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BEFORE THE RAILWAY CLAIMS TRIBUNAL: NAGPUR BENCH, NAGPUR

QUORUM : SHRI SYED NISHAT ALI, HON'BLE MEMBER (TECHNICAL)/RCT/NGP
ACTING AS CIRCUIT BENCH OF PARENT BENCH I.E. RCT/PNBE BENCH

Case No.: OA (llu)/PNBE/447/2019
Date of Judgement - 18.08.2025

APPLICANTs : 1. Janardan Paswan aged about 62 years
Father of the deceased

2. Kanti Devi aged about 55 years
Moather of the deceased

Both R/o. Village/Mohalla : Tartar, P.S. . Ghoswari,
District — Patna, State — Bihar

Wis.
RESPONDENT : Union of India represented through
General Manager
E.C. Railway, Hajipur
V. . Rs. .+

Applicant by Advocate Shri R.K. Patel (joined through hybrid mode)
Respondent by Advocate Shri Alok Kumar (joined through hybrid mode)

JUDGEMENT

1. As per order of Hon'ble Chairman/RCT/Delhi, this case was assigned to Nagpur
Bench of RCT for hearing and disposal through hybrid mode. After hearings of
arguments from both the sides through hybrid mode on 28.07.2025, the matter was
reserved for order and is decided on merit of the case.

2 The applicants have filed a claim application seeking compensation for the
unfortunate death of Gyani Kumar s/o Janardan Paswan, aged about 15 years which
occurred allegedly in an untoward incident on 23.05.2017.

3. The applicants have contended in claim application under Item 6 (b) & 7 as under




6fb) On 23.05.2017 after Purchasing and having a valid 2nd Class Journey ticket from
Rajendra Nagar (T) to Mokama Jn. the deceased Gyani Kumar boarded info train
No. 18621 DN, Patna Hatiya Patliputra Express train at Rajendra Nagar (T) for coming to
Mokama Jn. The deceased went Patna to meet his uncle namely Doman Paswan and
after meeting his Uncle he (deceased) was refuming his Home on 23/05/2017. The
deceased Purchased his valid ticket in the Presence of his Uncle Doman Paswan and
also boarded in the said train in the presence Doman Paswan. There was heavy rush in
the General Compariment and due to heavy rush the bona fide Passenger Gyani Kumar
was standing near the gate inside the Compartment. The Passengers were josting one
another for space near the gate of the Compartment. Due to heavy rush and infense
Jostling amongst the Passengers near the gate of the Compartmen! the deceased
accidentally fell down from the said running frain at % K.M. east of Bakhtiyarpur Jn,
between Pole No.497/38 and 497/36. As a result of which he (deceased) Sustained
Serious injuries and died on the Spol.

The Dy. Station Superiniendeni, Bakhiiyarpur Jn. reporied the Incident fo
G.RP/RF.F. Bakhtiyarpur On 23.05.2018 and on the basis of which Rail Pofice
(G.R.F.) Bakhtiyarpur reached at the Place of Occurrence and found the dead body of
the deceased lying near the Rallway frack After getting information about the incident
from Rail Police (G R P.) Bakhtiyarpur the brother of the deceased narmely Pintu Paswan
reached at the Place of Occurrence along with his family members and some villagers
and identified the deceased as the brother Gyani Kumar. The Inquest Report was
prepared by Rail Police in the presence of the family members of the deceased and
thereafter dead body was sent for P.M. examination, Pintu Paswan (brother of the
deceased) also given an application to Rail P.S. Bakhtiyarpur on 23.05.2017. The dead
body of the deceased was handed over to his family members after Post Mortem for
Cremation.

Rall P.S. Bakhtiyarpur investigated the maller and found the factum of
Qocurrence is true. The Rall P.S. Vakhtivarpur Submitted final Report stating that the
deceased Gyani Kumar accidentaily fell down from the said running train no. 18621 DN,
unmarmed. The deceased died leaving behind his Parents only as his dependent The
Place of Cccurrence lles Under the Jurisdiction of E.C.R., Hajipur
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7. The deceased was fravelling with a valid ticket for Rajendra Nagar (T) o
Mokama Jn., which has fost during the aforesaid untoward incident. ........" (Reproduced
as varbatim)

4, Upon receipt of notice the respondent Railway had contested the claim application by
filing the written statement along with the statutory Report of DRM. The preliminary objections
taken in the written statement as under.

1. That the application filed by the applicant is not maintainabie in law as well as on fact.

3. That the appiication is fit to be rejected merely on the ground that applicant has not filed in
accordance with the provision laid down under Railway Act

5. That the statement made in Para-6 of an application is a fabricated and concocted story
made by the application in strongly denied and the applicant has to put on strict proof for the
same. It is a case of trace passentun over as because no journey ticket was recovered from the
possession of the deceased Gyani Kumar as per inquest repor, final report. There is no
mention of ticket recovery from the deceased. The Memo of station master show as run over of
& man aged about 15 years. So, deceased was not a bonafied passenger for the same. The
Memo, ingquest and in postmortem report death time 5 mention within 72 hours In a recent
Judgment of the apex court in MA 212 of 2013, dated 11.12.2015 passed in Vijaya Devi Versus
U.O.I/GM/ER Kolkata If decease did not have ticket and died in untoward incident we arent
inclined lo interfere with the impugned order passed by Hon'ble High Court, Patna. Thus the
SLP in accordingly dismissed.

6. That the statement made in Para-7 of an application is denied as the passenger was not &
bonafide passenger. Thus the applicant has to put on strict proof for the same.

13, That the respondent carves feave fo file additional written statement, if new fact came in
light.

It is, therefore prayed that your honor may please to accept written statement of respondent and
dismiss the claim applcation in the light of submission made above. ......... " (Reproduced as
verbatim)

The conclusion drawn in Statutory Report of DRM Is and under ;

STV K T AT AR, THET F T A9 VAN AT G F AU T AT T L FAv A
1% s art §7T 3W WHIT 15 TF To FAET THATH, AT ATAY, &7 Aty [aEr-veay a
[t v % vy 76 w7 w5y wr T T F I o i arear Bwe oray wam ety vear e
WIE ST TAE A8 ) G 6 Iy SRy B & w2arew 0 i Wi wea # v & 5
Tt A F i K T G gLy vy R F v v #F w8 et adlt et
&1 waAT TW sfefRaw #F v 123 #F 37 g () & qftwia yariiey g2ar § iy
witrRtEar & wiEw agt gf #r ..........." (Reproduced as verbatim).

5 The following issues were framed on 23.03.2021 for adjudication
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B. To prove their case, the applicant No.1 Janardan Paswan s/o Amar Nath Paswan
was examined as witness and affirmed an affidavit. Shri Doman Paswan has also
stepped into the witness box and filed his affidavit.

It is deposed by Janardan Paswan s/o Amar Nath Paswan during his cross-examination
on 12.09.2024 that :

rrrrrrrr

IS # AR # vl & & e s g

o & & # malh 22 3 § 39 & W 3w A )

o &g # & st & 300 § 39 &% W et 79 g A6 f

& w F A HS W@ v Faw |

HEAT 23.05.2017 #r #1

&9 T A A A ¢ AR ame # arfa o #

Hear & B A e 3 an

T § ST dR W AR N T A oo & Ay F o aet 3 aamn & o
¥ wor g b

T & A AIEY A {

M FW o awd & T & 9 aw AW e O oF g e wam st sfafee o
ﬁaﬂﬁ@m#mmmhwgﬂﬁqmﬂmmtsﬁmﬂﬂm
der gfat 81 3w &, wfee o i i 2 ash RelRa B

#O ool B I 59 giem & a7 O3 e o g e ¥

Hew A0 B ¥

AU AT HAF T FAR AS FEw H GEE 9

wEAr F e & & aewe @ wter )

AT ¥ B @ gl #a 10 Frw gen |

7F Fgen Ta & T A0 Aow Ao A 39 T wiewnt o fER F w9 e daar o

4716

[




-

# o O # e wen, tﬂﬂtmmﬁ#ﬁiﬁymwﬂaﬁmm|
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LG L SR " (Reproduced as verbatim)

It is affirmed by Janardan Paswan s/o Amar Nath Paswan in his affidavit that -

1, 7 Fo & 7o 3t v st s et e dr st g

2. 7§ T 5v1 g RAte 22.05.2017 ¥1 g9 § S0AT F9T wr=y g9 qrwar, e ewe arda
TTHET AT G2AT & TEIETUT AEEAT & WIOEWET # 75 § I frey o am
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e mE TR R ... (Reproduced as verbatim).

It is deposed by Shri Doman Paswan during his cross-examination on 12.09.2024 as under :

']
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mﬂwﬁﬁmm#mmaﬂtmm::mmﬁﬁmmﬂ
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o W T wee A gh b o we vd @R R . (Reproduced as verbatim),

7. Heard both the counsels and my findings are as follows.

Findings with reasons

Issues No.1& 2:

8. These two issues are interfinked and hence taken up logether. The applicants
have contended in claim application that on 23.05.2017 after Purchasing 2nd Class
Journey ticket from Rajendra Nagar (T) to Mokama Jn. the deceased Gyani Kumar
boarded into train No.18621 DN, Patna Hatiya Patliputra Express train at Rajendra
mmhrWMMaJn.mmthmmmhhum
namely Doman Paswan and after meeting his Uncle he (deceased) was retuming his
Home on 23/05/2017. The deceased purchased his valid ticket in the presence of his
UndaDmnPaaw&nandahubwdudinmmdtmhinﬂmpmufDmn
Paswan. There was heavy rush in the General Compartment and due to heavy rush the
bona fide Passenger Gyani Kumar was standing near the gate inside the Compartment.
The Passangers were jostling one another for space near the gate of the Compartment.
Mhhﬁwmhﬂhﬁmh&ﬂlmmlhhmnﬁrmumﬂm
Compartment the deceased accidentally fell down from the said running train at % K.M.
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east of Bakhtiyarpur Jn. between Pole No.497/38 and 487/36. As a result, the deceased

MMaﬂﬁnmin}uﬁuswdiﬂdmﬂmsmThﬂdmamdmmveﬂhgw%mﬁd
railway ticket from Rajendra Nagar (T) to Mokama Jn. which was lost in accident. It is
further contended that the deceased was having valid journey ticket and he was bona
fide passenger and died in an untoward incident, hence the applicants are entitied for
claim compensation.

8.1 The inquest proceedings in this case were started by GRP Bakhtiyarpur on
receipt of Memo issued by Dy. Station Superintendent, Bakhtivarpur on 23.05.2017
wherein it is informed that "78621 ON @ 7@ g @fee B Tar fF kM agTra. T G @

T [ U G T 19-14 T [T~ gow 8621 ON # fvae a7 &1 odv o a4
&7 T @ WF &/ During the inquest proceedings, Panchayatnama was prepared by
the investigating authority. No journey ticket recovered from the deceased. Only one
chit having mobile no. was recovered from the deceased.

8.2 During argument, it is mentioned by the applicant counsel that the deceased had
purchased the journey ticket in presence of his uncle namely Doman Paswan and
boarded in the alleged train No.18621 DN, Patra Hatiya Patliputra Express in the
presence of his uncle Doman Paswan. The joumey ticket of the deceased was lost in
the alleged incident. While concluding his arguments, Ld. Counsel contended that even
otherwise also, burden lies heavily on the respondent-railway to prove that the
deceased was not a bona fide passenger and as such a burden has not been
discharged by the respondent-railway by adducing any evidence in this regard, the
finding of deceased being a bona fide passenger may be recorded in his favour and the
claim application deserves to be allowed and the applicants are entitled to

compensation,

8.3 FermﬂraLﬂamadmumlfn‘fﬁmmpundant-mlhﬁm argued that no journey
ﬁckathushaanuimdnrmﬂduﬂng%nrhquaﬂmhml There is no
seizure memo and no joumey ticket has been filed on record. The deceased was naot
having any railway journey ticket and he was not a bona fide passenger of any train. As
per Panchayatnama, only paper chit having mobile no. was recovered from the
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dmmmﬂmmdmhurdmﬁmmhmﬁwmwﬂﬁmmmw
mutﬁpwmﬂhaﬂngmbﬁammnbumwamdfmmedm. then there was
nummnwhyihafowneyﬁchalmuunuthambmrammmdfrﬂudamsadms
havhgthaamandnmmmvewnfﬂumhmyﬂn&at,iniw.gmmmmmme
damaaadwasnﬂhavirgany}numaytﬁﬂhﬁrpmesﬂnnahnmﬁaﬂum
would have been recovered from the deceased.

8.4  The applicants have examined Janardan Paswan s/o Amar Nath Paswan. It is
argued by the respondent counsel that Janardan Paswan s/o Amar Nath Paswan has
mhmﬁdmwmmammmmhumﬂmwm#mmﬂ. He was not
accompanying with the deceased. He is not an eye-witness of purchasing of journey
ﬁdmbymedmmdandanmmmﬁmﬂﬂmmmdmmdmmm
train. It is argued wmmmmmmtmmnuunwmamtmm
deceased was travelling inh&hlnvﬁminmneyﬂdm}stumﬂyfalaamdmnmﬁaﬂ
story and without any cogent affidavit or circumstances. It is mentioned by the
respondent counsel that non-recovery of the railway ticket, in itself, goes to prove that
the deceased was not having any journey ticket in his possession otherwise the same
would have been recovered from the deceased. The applicants have also examined
Shri Doman Paswan s/o Late Baleshwar Paswan and mentioned that in his presence,
Mdmadpumhamummmaawbmrﬂdinmaabgﬁmm. It is
depased by Shri Doman Pﬁwmmhhﬁnmhmﬁnnmatmza.ﬁmlvﬂr!f#

e = w1 ez & 75w 45 w94 = | fewe Tove TR ® W 3 W ww W s
femwe wiewst & 4 o fm s 4 2 @ ade o oo (Reproduced as verbatim). It is also
wwnimlnmmmmmww:ﬂmwmmmmq
mﬂum*mmmmﬁnwm-mmmm-mmﬁ
mptmm#mmmtmmmmmﬂmwm
ﬁm@m#mﬁ?gmﬂm #1...." (Reproduced as verbatim).

8.5 Gnuuwhmaufsmﬂmmmﬂﬂnuhmnw Paswan, it is argued

hyﬂuraapmdﬂmmumalﬂmhamnntmawmmafmmmm he has no

knowledge regarding the incident, Namnthasbeanghunbrhimmnyufﬂu
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police or railway authorities that in presence of him, the deceased purchased the
journey ticket and boarded the frain, He has directly approached to the court for his
witness to prove that the deceased purchased the journey ticket and he was bonafide
passenger of the alleged train. The testimony of Shri Doman Paswan sfo Late
Baleshwar Paswan is not reliable and he is 3 planted and false witness to get the
compensation by strategizing afterthoughts. The above averments of the applicant is an
afterthought. No journey ticket was recovered from the deceased only one paper chit
having mobile no. was recovered from the deceased which creates doubt and
suspicion. It is mentioned in DRM Report that on enquiry from the villagers, the fact has
come to know that the deceased was residing at Bakhtiyarpur and he was working as
Vendor for his livelihood. Based on the pleading made by both the parties and the
evidence on record, the train journey of the deceased cannot be established in the
absence of a journey ticket. The applicant had failed to prove that on the relevant day
the deceased having a valid ticket and traveling as a bonafide passenger because till
date they had not produced any documentary evidence ie. journey ticket to establish
his bonafide. Taking all the above facts together, it becomes clear that the witness of
Shri Doman Paswan s/o Late Baleshwar Paswan is not reliable and trustworthy. He is a
planted witness to prove that the deceased purchased the journey ticket and he was a
bona fide passenger of train as an afterthought. DRM's Statutory Report also concludes
that “a7 # o1 73 g mimmﬁwm%wwwmmmgﬂ'
FOF A FHIT I #0715 3 o T qrerry, Ave AT, T, WO, -z °r e i i
TIAT TET FT TR 4T AT T G 3w v v I vay Bwe grar mwm wfy vy T I GETEeT TaE
a'g?,#rW#ﬂﬁ?ﬁfﬁw#ww#mm%wﬁﬁ#wwi####
& #.....” (Reproduced as verbatim).

8.6 On the basis of above facts, it is argued by the respondent counsel that the
averments of applicants that the deceased purchased the journey ticket and he was
travelling in a train as a bona fide passenger is totally failse and concocted story. The
initial burden to prove that the deceased purchased the Journey ticket and he was a
bona fide passenger is not discharged by the applicants. No journey ticket was
recovered from the deceased during panchayatnama. It is argued by the respondent

counsel that in these circumstances deceased cannot be termed as bona fide
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mrdawhinmﬂﬂmpmtmﬁmlmﬂammmwnsm
mnmmaﬂmmummhmhmgmhm.

8.7 Section 124-A of The Railways Act, 1989 (for short, ‘the Act) entitles a
‘passenger’ to claim compensation, who has been injured or the dependents of the
damaad,mhasbaankﬁhdlnanmrdinddm“defhadm&mnﬂa{c}
of the Act ibid. The word ‘passenger’ has been defined under Section 2(29) of the Act
as a person travelling with a valid pass or ticket As per Section 124 (A) “passenger”
inmdu-{i}ammuaymantundmmmﬁ{ﬂ}amunuﬂnhaspumhasedavnﬂd
ticket for travelling by a train carrying passengers, on any date or a valid platform ticket
and becomes a victim of an untoward incident. It is only when the fact of the injured or
madmdm&uammmmmﬂmemmaﬂ&hﬂahad.ﬂuw&:ﬁmnf
payment of compensation arises in case the incident is held to be an untoward incident.
ﬂmmﬁnre.ﬁammhmmﬂlngwmammﬁd:m, only then he/she is a bona fide

passenger of the train,

88 | have gone through the pleadings, document and evidences available on record.
#hawﬁumhmﬂthmgummmmmmwmm
available on record. Admittedly no journey ticket was recovered from the deceased at
the time of personal search of the deceased and preparing the pclice documents. The
MﬂufShﬁumnanPaswanuuLateB_nlashwarmeaninnutraliahiuandmaatnry
that the deceased purchased Hnmﬁnkﬁtandbum‘dhgﬁmmmmmuf
him is false and concocted one. The initial burden to prove that the deceased was a
hmﬁdapmamerhnutdiwhargedbyﬂnappﬁﬁnt Applicant failed to prove that
the deceased was a hunaﬁdepawaanﬂwngmmmmmdﬂwnharhﬁudim
journey ticket,

8.8 It is also held in case of Union of India /s Rina Devi (CA No.4845 of 2018
arising out of SLP (C) No.10223) that “mere presence of a body on the railway premises
nﬂmtbe.mnﬂmﬁahhuﬂmafmdwdmaﬁdmabﬂnﬂﬁnhmwhr
which claim for compensation could be maintained.” The facts of the case discussed
ahwatndimtaﬂ:atﬂmdemasadmnutabuuﬁd&pﬂwnfwm. No

Immayﬁchﬂmmr&dﬁmﬂwdmud.lﬁndmme@mmdhrminﬂw
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contention of the respondent counsel that the deceased was not a bona fide passenger
ashahadmwﬁdjulmeyﬂdﬂmhﬁmdnmr&manﬂammﬂmnu
mmmmﬂmm.mmm.ﬁhhaidhatmadﬁmdmnuthming
any valid rallway journey ticket and as such, he was not a bona fide passenger of any
train.

8.1 Enhrmmummnﬁmddrmmanmhadingtnhdﬂthﬂmuﬂmaadh
concerned, averment of the applicants that on 23.05.2017, the deceased was travelling
with valid second class journey ticket from Rajendra Nagar (T) to Mokama Jn, by Train
No. 18621 DN, Patna-Hatia Patliputra express and fell down from the train and died is
mauyfahaandmnmadsm,ﬂmwmmmmh&dandpmduudhyum
applicants are not reliable and trustworthy. Nobody had seen him falling from any train,
There is no eye-witness to the incident. During the course of inquest proceedings, no
vaﬂdandrﬁhvm}umﬂhhatmhundﬁmuudm“dmmhmaﬂdmm
huyhﬂiﬂmd&maﬂf&ihndmﬁmﬂm#&iﬂaﬂddiﬂﬂmmem. The deceased
was not involved in any untoward incident.

9.2 Itis also argued by the respondent counsel that the opinion of police authorities
in police documents that the deceased died due to fell down from train is only their view
mmmmmmmmmmandhkminmmmwynn
m.umiuandpmnun'lpﬂnnmmmhﬂmﬂudmaamdfailingfmmmam. The
mmmmﬂgnmmammmmmmmwﬂmmm
incident and they are relatives of the deceased. The brother of the deceased has
signed the Panchayatnama as a witness which also creates doubt and suspicion. The
insignificant opinion simply diverts the focus of the discussion from the actual attending
circumstances and conditions that might have prevailed or existed at the time of the
alleged incident. The details mentioned in the panchayatnama is also based on the
application of the brother of the deceased namely Pintu Paswan who has made an
application to the GRP, Bakhtiyarpur. On the basis of application, the investigating
authorities has prepared the panchayatnama. It is also mentioned in the first information
of unnatural or sudden death report (Annexure-3/Page No.16) that “a# &7 /3 ardes ot
Wy e wmmaEv " ... " — at & ffi e @ aEw w3 w Wi

12116




6. 230517 & forar) Itis also argued by the respondent counsel that it is mentioned in
the memo issued by the Dy. Station Manager, Bakhtiyarpur on 23.05.2017 that *ras2s
ON & 778 a7 @8 fbar 7 1% ko 407734 EGT FET @ G [ R 5 T 13- af
o — gy 18621 DN o fivae @2 T ) Wi a5 sewn 4 19T @157 @ @ &1 7 But there
is no such entry in the Station Diaryafﬂakmwﬂmummwdﬂfaﬂagadﬁaln
No.18621 has informed to the Dy. Station Superintendent that the deceased fell down
from his train. Instead of that, it is mentioned in Station Diary that “15547 Up (& @ o9
ﬁﬁmﬁ?ﬂwmm#mm##fﬁﬁwaﬁ#mwwt Dy.
Station Manager of Bakhtiyarpur Railway Station is not an eye witness of the incident. It
is also pointed out by the respondent counsel that only paper chit having mobile No.
wasfnundwimmadamasad.thlsfactahnmmsdmmguspidnn. Now, in the
absence of any substantive mumnhemnmudadmmﬂisnmamepfumﬂwmﬂ
incident of accidental fall from train as defined in Section 123 (c) (2) of Railways Act,
1988. Hence Railway administration is not liable to pay any compensation to the

applicant.

0.3 Rﬁpmduﬂmmrahnpmmudummmbudynfmadmmdmﬁmmm
pieces, ItBnmnﬂmedlnanADatﬂhutSpntandPammtrmtunﬂinnnfBody-
Twapnm&ummwandbumwgtuhﬂymﬂﬂnwnﬂmmlgh.' It is also mentioned in
the Post Mortem Report that ‘body cut in two parts from chest’ and it is opined in Post
Mortem Report that the cause of death: Cardiorespiratory arrest due to hemorhagic shock
due fo Rail traffic accident’. The counsel for the respondent railway argued that this is
hdiuathren'imuuf'an:asenfaaﬂ-hfﬂctadinjuwﬂmnﬂﬂmuufaﬁﬁlﬁnmﬂwhain. The
nature of injuries sustainad hyﬂudmadlndmamannarhwhinhmmnfme
daadbm',rnfzﬂwdmmdwumiﬁ_ngmnﬂsuggamhunfmefammatrmmdhsve
fallen down from the stationary train. The deceased might have been cut down from the
train while he was crossing the railway track. It is also mentioned in DRM Report that
mummyﬁmﬂuwlhqm.hhmhaammehhmmmmamwasranldiru
at Bakhtiyarpur and he was working as Vendar for his livelihood. No journey ticket was
recovered from the deceased cnly one paper chit having mobile no. was recovered from
the deceased which creates doubt and suspicion. The testimony of Shri Doman Paswan

13716




-

mLmMrPamnhmmmmm&aphmammmmﬂm
Hmmpamﬂnnbystmgi:ingmmu.

84 Itharguadhymamspmdmﬂnumlﬂutmumnanamhymupﬁimnmh
not convincing, contradictory, fabricated, concocted and bogus to claim the false
compensation. The deceased was not involved in any untoward incident and he was
nntahunaﬁdapassangarnfanytmﬂnlnfn:tﬂudwamddhdwhﬂnrrEwasn‘nmng
the railway track. It is also opined in DRM Report that “siv & v 73 a7sw? wame? & 3777
YT VRPN ATy ¥ s T 9F T e grar ¥ gaw anlt s sw w0 15 1 o wrdy
AR, Fo TAY, AT GO, [Gwr-azar I G5 4w a@t v @ ar st 7 8 795 0 6
7 g7 BwE arar VR s @ Wit vewwenT awop a1 qaw & g7 Aty v &
Wwﬁmmtﬁiﬂﬁmm&ﬁré‘ﬁ#ﬂﬁm FHErE R F
FHTT A7 FE [ Al el f WEAT ¥ AT € 9 125 #7 37 arw () F efteiter
AT FEAT § ¥ of Ay & vy i et " (Reproduced as verbatim).

9.5 In the case of Union of India V/s Rina Devi (CA No.4945 of 2018 arising out of
SLP (C) No.10223) it is held that that -

“meve presence of a body on the railway premises will not be conclusive to hold that
mwmmammwhmm&mmm
be maintained. Initial burden will be on the claimant which can be discharged by filing an
MdmemummmmmmwmmMmmnmﬁmmmM
be decided on the facts shown or the atfending circumstances. This will have to be dealt
with from case to case on the basis of facts found. The legal position in this regard will

stand explained accordingly.”

AuparﬂmiudgmﬂufmaHm'blaﬂwﬂuurﬂnR:mmw(Sumj the initial
onus lies with the applicants to show that there is a death due to untoward incident of a
bamﬂdupaumuarhyﬂiﬁngufﬂ'heaﬁﬂaﬁanddmandingnnmefactsufapamcuhr
case it can be shifted on the Railways. In the present case the applicants have failed to
prove that the deceased purchased the railway journey ticket and he was travelling in
the train and died due to an untoward incident as per section 123 (c) (2) of the Railway
Actmldnntﬂhlahdhcharguﬂﬁiniﬁaimm}mmHmﬂhavdtnmpmduwdb}*
the applicants are not trustworthy as discussed in previous paras. Although it's a
hamﬁchihghhﬁonmﬂitmmthnmmmmm:mmmdmamrmufnm
qualifying as an untoward incident as defined under Sec. 123 (c) (2) of Railway Act,
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1989. It is not a case of untoward incident of accidental fall from train as defined in
Section 123 (c) (2) of Railway Act, 1989. It is argued by the respondent counsel that all
manbwefmﬁsdeaﬂy{ndlmmuudmaEdmm{abamﬁdamw
the instant case is not the case of falling down from the train. It is not a case of
untoward incident of accidental fall from train as defined in Section 123 (¢} (2) of
Railway Act, 1989. Hence Rallway administration is not liable to pay any compensation
to the applicants.

8.6 A reading of the aforesaid paras show that the incident in guestion is not an
untoward incident. The applicants have not been able to prove that the deceased was.
travelling in the alleged train with valid journey ticket and he had fallen down from any
train carrying passengers. Witness Janardan Paswan s/o Amar Nath Paswan was not
accompanying the deceased and he does not know anything regarding the incident. He
is not an eye-witness to purchasing the ticket by the deceased or of the incidence of
faling down from the alleged train. The witness of Shri Doman Paswan sio Late
Baleshwar Paswan is not reliable and trustworthy and he is a planted witness. Witness
may lie but the records cannot. | cannot agree with the pleadings of the applicants on
this point, since they have failed to prove by bringing any evidence that the deceased
had boarded any train with valid journey ticket and met with an accident as a result of
his alleged fall from the train. The fact that Gyani Kumar sfo Janardan Paswan
(deceased) died, on account of an untoward incident, must be proved by the applicants
in order to claim compensation under Section 124-A of the Railways Act Respondent
counsel has much force and momentum in argument that the deceased was not a
bona fide passenger and he was not involved in any untoward incident. It can, therefore,
be concluded that the deceased was neither a bona fide passenger nor involved in an
untoward incident as defined in Section 123 (c) (2) of the Railways Act. These issues,
therefore, are decided accordingly against the applicants and in favour of the
Respondents.

ISSUE No.3
10.  In view of the findings on issue No.1 and 2, discussion on this issue would be
redundant exercise.
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11, In my considered view and opinion, the findings on issue No.1 & 2 go against the
applicants and the applicants are not entitied to any compensation and this issue is
answered accordingly.

ORDER
12, The claim application is dismissed with no order as to costs.
13.  File to be sent to the parent Bench i.e. RCT/PNBE Bench.

iaﬁ‘ﬁ%

Member (Technical)/RCTINGP
Acting as Circuit Bench of parent Bench
i.e. RCT/PNBE Bench
Nagpur
Date : 18.08.2025
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